ORDINANCE NO. _1220

AN ORDINANCE OF THE CITY OF MANSFIELD
ESTABLISHING CRITERIA AND REGULATIONS FOR
THE PRESERVATION OF TREES, PROVIDING FOR
DEFINITIONS, PROVIDING FOR PERMIT
REQUIREMENTS; PROVIDING A REVIEW PROCESS;
PROVIDING FOR TREE PROTECTION AND
REPLACEMENT; PROVIDING FOR RESTRICTIONS ON
PRUNING AND PLANTING OF TREES, PROVIDING
ENFORCEMENT PROCEDURES; PROVIDING FOR THE
REPEAL OF ALL ORDINANCES |IN CONFLICT;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING
FOR PENALTY FOR VIOLATIONS HEREOF;, AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Mandidd, Texas, is a home rule City acting under its charter
adopted by the dectorate pursuant to Article XI, Section 5 of the Texas Condtitution and Chapter
9 of the Local Government Code; and

WHEREAS, trees are a vaduable amenity to the urban environment and serve to create
greater human comfort by providing shade, cooling the ar and otherwise tempering the effect of
summer heet, thereby reducing the requirements for ar conditioning and the subsequent
depletion of scarce energy resources; and

WHEREAS, trees purify the ar by filtering pollutants and dust and relesse oxygen into
theair; and

WHEREAS, trees provide naturd habitat for many species of smal animds; and

WHEREAS, trees protect land and structures by reducing run-off, binding soil and
minimizing flood damage; and

WHEREAS, trees are known to add dollar vaue to residential and commercid property
and to increase income levels and tax revenues by attracting new business, industry and residents

through improving a city'simage; and

WHEREAS, the City of Mandidd dedres to actively paticipate in the "Tree City
U.SA." program and the "Kegp Mandfield Beautiful", program; and

WHEREAS, the City Council of the City of Mandfidd has determined that tree
preservation is necessary to adequately protect the public hedth, safety and welfare.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MANSFIELD, TEXAS:

That this ordinance shal be known as and may be referred to as the “Natura Resources
Management Ordinance.”
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NATURAL RESOURCESMANAGEMENT ORDINANCE
A. Purposeand Intent.

The purpose of this ordinance is to promote Ste planning which furthers the preservation of
mature trees and natural aress, to protect trees during condruction; to facilitate Ste desgn
and condruction which contribute to the long term viability of exising trees, and to control
the removd of trees when necessary. It is the further purpose of this ordinance to achieve the
following broader objectives:

Prohibit the indiscriminate clearing of property.
Protect and increase the vaue of resdentia and commercid properties within the City.

Maintain and enhance a podtive image for the attraction of new business enterprises to
the City.

Protect hedthy qudity trees and promote the naturd ecologica environmentd and
aesthetic qudities of the City.

B. De€finitions.

For the purpose of this ordinance, certain words or terms applicable hereto are defined as
hereinafter provided. Words and terms used in this ordinance, but not defined in this
ordinance shdl have the meanings ascribed thereto in the Zoning Ordinance or other
ordinances of the City. Words and terms defined in two ordinances shal be read in harmony
unless there exigts an irreconcilable conflict in which case the definition contained in this
ordinance shdl control. Words used in the present tense shdl include the future, words used
in the sngular number shdl indude the plurd number and words used in the plurd shdl
include the sngular. The word "shdl" is mandatory and the word "may” is permissive. The
word “City” means the City of Mandfidd, Texas.

Agricultural Use: The use of land to produce plant or anima products, such as the growing
of crops, rasing and pasturing of livestock, or farming. It does not include te processng of
plant or anima products after harvesting or the production of timber or forest products.

Buildable Area: That portion of a building ste exclusve of the required yard areas on which
a dructure or building improvements may be erected and including the actud dructure,
driveway, parking lot, pool and other congtruction as shown on a Site plan.

Building Pad: The actua foundation area of a building and the area within six feet (6') of the
foundation that is used for construction and grade trangtion.

Clear-Cutting: The removd of dl of the trees or a Sgnificant maority of the trees within an
area
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Critical Root Zone (CRZ): The area of undisturbed naturd soil around a tree defined by a
concentric circle with a radius equa to the distance from the trunk to the outermost portion of
the dripline. (See Appendix A.)

Cut/Fill: Aress where the natural ground level has been excavated (cut) or fill brought in.

Drip Line: A verticd line run through the outermost portion of the canopy of a tree and
extending to the ground. (See Appendix A.)

Limits Of Construction: A ddinegtion on the graphic exhibit which shows the boundary of
the area within which al congtruction activity will occur.

Municipal/Public Domain Property. Examples of this would include City Hall, public parks,
County property, Corps of Engineers property, State of Texas R.O.W., library, fire stations,
water tower gtesor smilar properties.

Protective Fencing: Chain link fence, wire fence, orange vinyl condruction fencing, snow
fencing or other smilar fencing with afour foot (4') goproximeate height.

Selective Thinning: The remova of sdected trees from within a densely forested area.

Tree: Any df-supporting woody perennid plant which will attain a trunk diameter of two
inches (2') or more when measured a a point four and one-hdf feet (4.5') above ground
level and normdly an overdl height of a least fifteen feet (15') a maturity, usudly with one
(1) main stem or trunk and many branches. It may appear to have severd stems or trunks as
in severd varieties of oaks.

Tree Board: There is hereby created and established a City Tree Board. This Board shdl be
the Planning and Zoning Commission unless otherwise gppointed by City Council.

Tree, Marginal: A tree which the City has determined may or may not be worthy of
preservation depending on the individua characteristics of the tree. (See Appendix C.)

Tree, Park: Trees in public parks and al areas owned by the City to which the public has free
access to as apark.

Tree, Protected: A qudity tree that has a diameter of sx inches (6”) or greater; an understory
tree that has a diameter of two inches (2") or greater; and a margind tree that has a diameter
of sx inches (6”) or greater that the Landscape Adminidrator has determined should be
saved due to individud characteristics and/or location of the tree.  The diameter of a tree
ghdl be determined by measuring a four and one-half feet (4.5") above ground. For a multi-
trunk tree, the diameter shal be the total diameter of the largest trunk plus hdf (%2 the
diameter of each additiond trunk.

Tree, Quality. A tree which the City has determined typicdly has sgnificat pogtive
characteristics worthy of preservation. (See Appendix C.)
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Tree, Street: Trees on land lying between property lines on ether Sde of dl dreets, dleys,
avenues, lanes or ways within the City.

Tree Topping: The severe cutting back of limbs to stubs larger than three inches in diameter
within the tre€'s crown to such a degree so as to remove the norma canopy and disfigure the
tree.

Tree, Understory: A tree which the City has deemined has dgnificant pogtive
characterigics worthy of preservation and that does not typicaly attain grest sze (See

Appendix C.)
C. General Provisions.
1. Clear-cutting: The clear-cutting of land as defined in this ordinance is prohibited.

2. Sdective Thinning: The remova of sdected trees from within a densdy forested area
when done in a professonaly accepted manner shdl be dlowed as a single permit upon
goprovad by the Landscape Adminisrator.  Approva will only be granted when the
Landscape Adminidtrator determines that the sdlective thinning is being done in a manner
that would enhance the environment and likelihood of surviva for the remaining trees.

3. Ground Levd Cuts. Where protected tree removad is dlowed through exemption or by
tree remova permit and the root system is intertwined with protected trees which are
intended to be saved, the tree shdl be removed by flush cutting with the naturd level of
the surrounding ground. Where sump remova is dso desred, sump grinding shdl be
alowed, or upon approva of the Landscape Adminigtrator, a trench may be cut between
the two trees sufficient to cut the roots near the tree to be removed, thereby alowing
removal of the remaining stump without destruction of the root system of the saved tree.

D. TreeRemoval Permit Required.

No person, directly or indirectly, shal cut down, destroy, remove or move, or effectivey
destroy through damaging, any protected tree dtuated on property regulated by this
ordinance without firs obtaning a tree remova permit unless otherwise pecified in this
ordinance.

E. New Developments.

All devdopments which have not submitted find condruction plans as of the effective date
of this ordinance shal be subject to the requirements for tree protection and replacement
specified heren.

1. Reddentid Deveopments All aea within dreet  right-of-ways, utility or drainage
easaments as shown on an approved find plat and area desgnaed as cutffill on the
master congtruction plan approved by the Landscape Adminigrator shall be exempt from
the tree protection and replacement requirements specified herein.  The developer may
request the Landscgpe Adminigtrator to alow trees within potentid building pad areas be
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included in the exemption described herein.  All other area shdl be subject to these
requirements.

Non-resdentid Devdopment: All area within dreet right-of-ways, utility or dranage
easements as shown on an approved fina plat, area desgnated as cut/fill on the master
condruction plan approved by the Landscape Adminigtrator, plus fire lanes, parking aress
and building pad as shown on an approved dSte plan shdl be exempt from the tree
protection and replacement requirements specified herein.

Permit Requirements. A tree-removd permit shdl not be required for remova of a
protected tree within an area noted in Sections E.1 and E.2 above, however a permit must
be obtained prior to the remova of any other protected tree on the property.

4. Landscape Adminigirator Review:

a. Resdentid Deveopment: A developer shdl be required to furnish a trangparency of

the proposed development showing dl proposed improvements (eg. right-of-ways,
essements, lot patterns, cutffill, etc.) with the submittal of a Ste plan, development
plan, preiminary plat, or find plat, whichever occurs fird. The trangparency shdl be
on a sheet drawn to the scale of one inch equa to one hundred feet (17:100') or on a
computer disk in the format of a commonly used Computer-Aided Desgn (CAD)
program. The Landscape Adminigtrator is authorized to require a tree survey mesting
the requirements of Appendix D herein when determined to be needed to fully
evauate the impact on trees.

. Non-Resdentid Devedopment: A deveoper <hdl be required to furnish a

trangparency of the proposed development showing dl proposed improvements (eg.
right-of-ways, easements, lot patterns, cutffill, fire lanes, parking areas and building
pads, etc.) with the submittal of a Site plan, development plan, congtruction plan, plot
plan or building permit gpplication, whichever occurs fird. The trangparency shdl be
on a shet drawn to a scale as required by the Landscape Adminigtrator and in a
format depicted in Section E4.a above. The Landscape Adminidrator is authorized
to reguire a tree survey mesdting the requirements of Appendix D herein when
determined to be needed to fully evaluate the impact on trees.

It is highly recommended tha the developer consult with the Landscape
Adminigrator and submit the required transparency or survey for review as ealy as
possble 0 as to minimize changes in prdiminary or find plats and to determine that
there is adequate area for the proposed improvements after tree protection and
replacement have been taken into consideration.

. The Landscape Adminigtrator will evauate the required transparency, survey or plan

to determine that the developer has made a best good-fath effort a saving as many
protected trees as possble. The Administrator will forward review comments to the
Panning and Zoning Commisson for condderation regarding denia or approva of
the devdlopment. If the review involves a document that normaly does not require
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5.

the goprovd of the Planing & Zoning Commisson, the Adminisrator will follow
the proceduresin Section | herein.

Parking Areaz When a nonresdentid development conssts of extra parking spaces
beyond 110% of the minimum parking spaces required by the Zoning Ordinance, the
developer shdl be required to replace a percentage of the trees removed or make a
payment into the Tree Redtoration Fund. The replacement trees shdl be cdculated by
multiplying the total diameter of trees removed in dl parking spaces by the percentage of
sad extra parking spaces to the total number of parking spaces (i.e. tota diameter of trees
removed x extra parking spaces + totd parking spaces). The replacement trees shdl be
provided in accordance with Section J herein.

F. Private Property.

1.

Homestead: The owner of property which is used for an individud resdence or
homestead shdl be exempt from the tree protection and replacement requirements
specified herein.

Property Owned by Home Builder: All area within the building pad, driveway, sdewalks,
patios, septic tank and laterd lines, parking area, pool and associated deck area as shown
on a plot plan approved by the Landscape Adminigtrator shdl be exempt from the tree
protection and replacement requirements specified herein.  All other area of the lot shal
be subject to these requirements.

a. Pemit Requirements A tree-remova pemit shdl not be required for removd of a
protected tree within an area noted above, however a permit must be obtained prior to
the remova of any other protected tree on the property.

b. Landscape Adminisrator Review: A trangparency showing dl  proposed
improvements shdl be required with the submittad of building permit goplication.
The trangparency shal be on a sheet drawn to a scale as required by the Landscape
Adminigrator or on a computer disk in the format of a commonly used Computer-
Aided Desgn (CAD) program. The Landscape Administrator is authorized to require
a tree survey mesting the requirements of Appendix D herein when determined to be
needed to fully evauate the impact on trees

Agriculturd  Property: The owner of propety beng activdy used for agriculturd
purposes shal be permitted to remove up to seven (7) protected trees per caendar year
without obtaining a permit. Protected trees removed in excess of seven will require
permits. It is not the intent of this ordinance to prohibit the clearing of land for
legitimate, agricultural  use. The propety owner shdl request the Landscape
Adminigrator to make an on-dite ingpection of the property to be cleared and provide the
Landscape Adminigtrator the purpose and reason for the clearing. If the Landscape
Adminigrator determines the clearing of land to be for a legitimate, agriculturd reason,
he will issue atree removd permit.

G. Municipal/Public Domain Property, Right-of-ways and Easements.
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All congtruction and maintenance activities within municipa/public domain property, right-
of-ways or easements by the City, franchise utility companies or other entities shal be
subject to the requirements for tree protection and replacement specified herein.

1. A tree removd permit shdl not be required for removal of a protected tree. However no
condruction or maintenance activity that may cause the remova of a protected tree shal
begin until congtruction plans showing protected trees to be removed and the location of
replacement trees have been approved by the Landscape Adminisrator.  Pruning
activities by a utility shal be governed by the provisons of Section M.

2. Tree Boad Responghilities: It shal be the respongbility of the Tree Board to study,
investigate, counsd and develop and/or update periodicaly, and administer a written plan
for the care, preservation, pruning, planting, replanting, remova or digpogtion of trees in
parks, aong dreets and in other public areas.  Such plan shdl be presented to the
Council, and when adopted, shall represent the comprehengive tree plan for the City.

3. Acceptable Trees The Landscape Adminigrator shal maintain a list of trees acceptable
for planting along dreets, within parks or other public areas. Trees other than those listed
as acceptable may only be planted upon approva of the Landscape Administrator.

4. Street Tree Spacing: The gpacing of dreet trees shdl be in accordance with
recommendations of the Landscape Administrator. Closer spacings or group plantings
may be gpproved by the Landscape Adminigtraior in unique Stuaions and when
recommended by aregistered Landscape Architect.

5. Public Tree Cae: The City shdl have the right to plant, prune, and maintain dreet trees
and pak trees within the lines of dl dreets, aleys, avenues, lanes, squares, and public
grounds, as may be necessary to insure public safety or to preserve or enhance the
symmetry and beauty of such public properties. The City may remove or cause or order
to be removed any tree or pat thereof, which is in an unsafe condition, or which by
reeson of its nature is injurious to sewers, eectric power lines, gas lines, water lines or
other public improvements, or which is affected with any injurious fungus, insect or other
pest.

H. Exceptions

A tree remova permit and tree protection and replacement requirements shal not be required
under any of the following circumgtances. The burden of proof as a qudified exemption is
upon the remover of a tree. It is highly recommended that qudification as an exemption be
determined with the Landscape Administrator prior to remova of any tree.

1. All condruction activiies for which find condruction plans and building permit
goplications have been submitted prior to the effective date of this ordinance shal be
exempt.

2. Disessed Trees The tree is diseased, damaged beyond the point of recovery, or in danger
of fdling as determined by the Landscape Adminigtrator prior to the remova of the tree.
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The remova of a diseased tree by the City or an individua is required to reduce the
chance of spreading the disease to adjacent hedlthy trees.

Public Safety: The tree endangers the public hedth, wedfae or safety and immediate
removdl is required.

Utility Service Interruption: The tree has disupted a public utility service due to a
tornado, storm, flood or other act of God. Removd shdl be limited to the portion of the
tree reasonably necessary to reestablish and maintain reliable utility service.

Landscape Nursery: All licensed plant or tree nurseries ddl be exempt from the
requirements of this ordinance as they pertain to those trees planted and growing on the
premises of sad licensee that are so planted and growing for the sde or intended sde to
the generd public in the ordinary course of said licensee's business.

|. Permit Review and Approval Process.

1.

Authority for Review: The Landscape Adminigrator shdl be responsble for the review
and approva of dl requests for tree remova permits submitted in accordance with the
requirements specified heran.

a. Defards The Landscgpe Adminidrator may defer the gpprovd of a tree removd
permit to the Tree Board for any reason. All decisons made by the Tree Board shall
befind.

b. Appeds Any decison made by the Landscgpe Administrator may be appeded to the
Tree Board. All decisons made by the Tree Board shdl befind.

Submittd  Requirements The Landscgpe Adminidrator shdl  establish  adminidrative
procedures necessary to facilitate the implementation and enforcement of this ordinance.

a Tree Removd Permit: A request for a tree removd permit must be submitted and
approved prior to the removal of any protected tree in the City unless the tree is
exempt under a provision of this ordinance.

b. Fees All tree remova permits shal be accompanied by a payment nade to the City
in the amount specified by City Council.

c. Required Documents Either a transparency or tree survey shdl be required as
determined by the Landscape Adminigrator and must include the items referenced in
this ordinance and its gppendices.

d. Permit Expiration: Permits for tree removd issued in connection with a building
permit or Ste plan shal be vdid for the period of that building permit's or Ste plan's
vdidity. Permit(s) for tree remova not issued in connection with a building permit o
a gte plan shdl become void one hundred eighty (180) days after the issue date on the

permit.
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3. Action on Permit Application: The Landscape Adminisrator or the Tree Board shdl
grant atree remova permit based on the following criteria

a Whether or not a reasonable accommodation or dternative solution can be made to
accomplish the desired activity without the remova of the tree;

b. Thecost of preserving the tree;

c. Whether the tree is worthy of preservation. Trees liged as margind trees in
Appendix C usudly are not conddered worthy of preservation depending on the
individud characteristics of the tree;

d. The effect of the remova on eroson, soil moisture, retention, flow of surface waters,
and drainage systems,

e. The neaed for buffering of resdentid areas from the noise, glare, and visud effects of
nonresidential uses;

f.  Whether the tree interferes with a utility service;

g. Whether the proposed tree replacement pursuant to the Tree Replacement
Requirements hereof adequately mitigates the remova of the tree;

h. Whether the removd affects the public hedth, safety or wefare.

J. TreeReplacement Requirements.

1. Tree Replacement: In the event that it is necessary to remove a protected tree as specified
in Section E through G herein, the paty (other than franchise utility companies)
removing the tree shal be required to replace the protected trees being removed with
quality trees as defined herein. A sufficient number of trees shal be planted to equd or
exceed the diameter (measured at 4.5 above ground level) of each tree removed. This
mitigative measure is not meant to supplant good dte planning.  Tree replacement will be
consdered only after al desgn dternatives which could save more exiding trees have
been evaluated and reasonably rejected. Said replacement trees shdl be a minimum of 3
diameter (measured at I’ above ground) and seven feet (7') in height when planted.

2. Replacement ProceduresAt the time of review, the agent responsible for replacement, the
time of replacement and the location of the new trees will be determined by the
Landscape Adminigrator.  The replacement trees shdl be located on the subject dte
whenever possible However if this is not feasble, the Landscape Administrator has the
authority to dlow the planting to teke place on another property, including public
property. Franchise utility companies shdl be exempt from this requirement. If the
Landscape Administrator gpproves the planting of replacement trees more than 30 days
after the remova of protected trees, the applicat shal provide the Landscape
Adminigrator with an affidavit that dl replacement trees will be planted within sx
months.  Any replacement tree required by this ordinance must be covered by a one-year
warranty that is acceptable to the Landscape Administrator.
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3. Tree Reforestation Fund: In a densdy forested area, the applicant, upon approval of the
Landscape Adminigtrator, may make a payment into the Tree Reforestation Fund in lieu
of planting the replacement tree on the subject Ste.  The funds shdl be used only for
purchasing and planting trees on public property or acquiring wooded property which
ghdl remain in a naurdidic sae in perpetuity. The amount of the payment required for
each replacement tree shdl be caculated based on a schedule published annudly by the
Landscape Adminigtrator which sets forth the average cost of a quality tree added to the
average cost of planting atree.

K. Additional Dutiesand Authorities of the Tree Board

The Tree Board shdl have the responghility to review and grant a tree remova permit for the
following land use:

1. Any public or recreationa use that is deemed acceptable to the Tree Board.

2. Any private use tha is deemed acceptable to the Tree Board that usudly requires large
areas of open space.

3. In gratting the tree remova permit, the Tree Board is authorized to impose whatever
conditions of approva that is deemed necessary by the Tree Board.

L. TreeProtection.

A mgor purpose of this ordinance is to protect all protected trees which are not required to
be removed to alow approved congtruction to occur. The following procedures are required:

1. Condruction Plan Requirements All condruction plans shdl include the requirements
noted in Appendix E.

2. Prohibited Activities The following activities shdl be prohibited within the limits of the
critica root zone of any protected tree subject to the requirements of this ordinance.

a Maeid Storage No materids intended for use in condruction or waste materids
accumulated due to excavation or demoalition shdl be placed within the limits of the
critica root zone of any protected tree.  However, this redtriction shal not apply to
materid  dorage in aeas exempt from the tree protection and replacement
requirements (e.g. building pad, driveway, patios, parking lot, etc.)

b. Equipment Cleaning/Liquid Disposd: No equipment shdl be cleaned or other liquids
deposited or dlowed to flow overland within the limits of the critical root zone of a
protected tree.  This includes, without limitation, paint, oil, solvents, asphdlt,
concrete, mortar or Smilar materials.

c. Tree Attachments No d€gns, wires or other atachments, other than those of a
protective nature shal be attached to any protected tree.
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d. Vehicular Traffic. No vehicular and/or congdruction equipment traffic or parking shdl
take place within the limits of the critica root zone of any protected tree other than on
an exiging dreet pavement.  This redtriction does not apply to single incident access
within the criticd root zone for purposes of clearing underbrush, establishing the
building pad and associated lot grading, vehicular traffic necessary for routine utility
maintenance or emergency restoration of utility service or routine mowing operations.

e. Grade Changes No grade changes shdl be dlowed within the limits of the critica
root zone of any protected tree unless adequate construction methods are approved by
the Landscape Adminigtrator or if grading is as directed by the city’s drainage
inspector.

f. Impervious Paving: No paving with asphdt, concrete or other impervious materids in
a manner which may reasonably be expected to kill a tree shdl be placed within the
limits of the critical root zone of a protected tree except as otherwise dlowed in this
ordinance.

3. Presarved Tree: A protected tree shal be considered to be preserved only if a minimum
of 75% of the criticd root zone is maintained a undisturbed naturd grade and no more
than 25% of the canopy is removed due to building encroachmen.

4. Prior to Condruction: The following procedures shdl be followed on dl types of
condruction projects (i.e. resdentid subdivisons, commercid, multi-family, indudrid
developments, resdentia builders and municipa/public).

a Tree Hagging or Marking: Trees that are gpproved by the Landscape Administrator
for removal shdl be flagged with bright fluorescent orange vinyl tape wrgpped
around the main trunk or marked with bright fluorescent orange paint a a height of 4
or more such that it is very visble to workers operating congruction equipment. This
ghdl nat include the flagging or marking of dl protected trees adjacent to right-of-
way within goproved resdentiad subdivisons during the condruction of the roadway.
Trees that are not flagged or marked shall be saved and protected by fencing in
accordance with the requirements hereinafter.

b. Protective Fencing: In those dtuations where a protected tree is so close to the
condruction area that congruction equipment might infringe on the root sysem or is
within twenty feet (20') of the condruction area, a protective fencing shdl be
required between the outer limits of the criticd root zone of the tree and the
congruction activity area.  Four feet (4') high protective fencing shal be supported at
a maximum of 10 intervas by approved methods. All protective fencing shdl be in
place prior to commencement of any Ste work and remain in place until al exterior
work has been completed.

c. Bak Protection: In dtuations where a protected tree remains in the immediate area of

intended condruction, the tree shdl be protected by enclosing the entire
crcumference of the tree with 2' x 4" lumber encirdled with wire or other means that

D:\TREE PRESERVATION\PROPOSED ORDINANCE



Ordinance No.

Page 12

do not damage the tree. The intent here is to protect the bark of the tree aganst
incidental contact by construction equipment.

5. Permanent Construction Methods

a. Boring: Where it is not possble to trench around the critical root zone of a protected
tree, boring of utilities under the protected tree shdl be required. The length of the
bore shal at least be the width of the criticd root zone and the depth of the bore shdl
at least be twenty-four inches (24”).

b. Grade Change In Stuations where the grade change within the critica root zone of a
protected tree exceeds the limits noted in Section L.2.e herein, the procedures noted
in the City standard detail sheet shdl be required.

c. Trenching: All trenching shdl be desgned to avoid trenching across the critical root
zone of any protected tree.  Although this section is not intended to prohibit the
placement of underground services such & dectric, phone, gas, €tc., the placement of
these utilities is encouraged to be located outside of the critica root zone of protected
trees. lIrrigation system trenching shal be placed outsde of the critica root zone with
only the minimum required single head supply line alowed within that area placed
radidly to the tree trunk.

d. Root Pruning: All roots 2’or larger in diameter which are exposed as a result of
trenching or other excavation shdl be cut off square with a sharp medium tooth saw
and covered with pruning compound within 2 hours of initial exposure.

M. Tree Pruning Restrictions.

1. Generd: No protected tree should be pruned in a manner which sgnificantly disfigures
the tree without proper cause or in a manner which would reasonably lead to the death of
the tree.

2. Permit Requirements: All franchise utility companies shdl be required to maintain a the
City a st of pruning specifications (updated annudly) to be followed by dl pruning
contractors working for the company within the City. Prior to beginning any pruning not
requested by the owner of the treg, the contractor for a non-franchise entity shal submit
to the City an gpplication for a pruning permit for gpprovad. Utility companies may prune
trees as necessary to maintain safe and reliable service or to re-establish disrupted eectric
sarvice without obtaining a permit.

3. Allowed Pruning: The Landscgpe Administrator may gpprove pruning of a protected tree
in cases where protected trees must be drategicdly pruned to dlow congruction or
demolition of a dructure. When dlowed, al pruning shal be in accordance with Section
L.3 above, approved Arboriculturd techniques and the recommendations of Appendix F.
This section is not intended to require a tree permit for reasonable pruning performed or
contracted to be performed by the owner of the tree when unrelated to construction
activity.
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4. Reguired Pruning: The owners of dl trees adjacent to public right-of-way shdl be
required to maintan a minimum clearance of ten feet (10') above the traveled pavement
or curb of a public street.  Said owners shdl aso remove dl dead, diseased or dangerous
trees, or broken or decayed limbs which conditute a menace to the safety of the public.
The City shdl dso have the right to prune trees overhanging within public right-of-way
which interfere with the proper soread of light dong the dreet from a dreet light or
interfere with vishility of any traffic control device or Sgn or as necessxy to preserve
the public sefety.

5. Tree Topping: It shdl be unlanvful as a normd practice for any person, firm, or city
department to top any street tree, park tree or other tree on public property. Trees
severdy damaged by storms or other causes, or certain trees under utility wires or other
obgtructions where other pruning practices are impracticd may be exempted from this
ordinance at the determination of the Landscape Adminigirator.

N. TreePlanting Restrictions.

1. Overhead Lines. Any required replacement trees shal not be planted within an area such
that the mature canopy of the tree will be within ten feet (10') of overhead utility lines.

2. Proximity to Utilities Any required replacement trees or sreet trees shal not be planted
within five fet (5) of dectricd facilities (underground or surface), public utility lines,
including water lines, sawer lines, tranamisson lines or other utilities. No trees shdl be
planted within ten feet (10') of a fire hydrant. Shrubs will be permitted outsde of the
minimum cdearance of surface dectricd fadilities edtablished by the franchise dectrica

company.

3. Street Corners: No dStreet tree shal be planted closer than twenty-five feet (25') of any
Street corner, measured from the point of nearest intersecting curbs or curblines.

O. Enforcement.

1. Building Permit: No building permit shdl be issued unless the gpplicant dgns an
aoplication or permit request which dates that al condruction activities shal meet the
requirements of this ordinance.  The Building Officd dhdl make avalaile to the
goplicant a copy of this ordinance or a condensed summary of the relevant aspects
pertaining to the type of permit requested.

2. Acceptance of Improvements. No acceptance of public improvements shall be authorized
until al fines for violations of this ordinance have been pad to the City or otherwise
disposed of through the Municipd Court. No acceptance of public improvements shall
be authorized until al replacement trees have been planted or appropriate payments have
been made to the Tree Reforestation Fund.

3. Cetificate Of Occupancy: No Cetificate of Occupancy shdl be issued until dl fines for
violations of this ordinance have been pad to the City or otherwise digposed of through
the Municipd Court. No Certificate of Occupancy shdl be issued until al replacement
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trees have been planted or appropriate payments have been made to the Tree
Reforestation Fund.

4. Notwithganding the above provisons, public improvements may be accepted and
Certificate of Occupancy may be issued before al trees have been replaced if a fiscd
security is posted in an amount equa to the prevaling rate for ingtaled trees with a one
(1) year guarantee, plus fifteen percent (15%) to cover adminidtrative costs.

P. Conflicting Ordinances

That dl ordinances of the City in conflict with the provisons of this ordinance be, and the
same are hereby, repeded and dl other ordinances of the City not in conflict with the
provisons of this ordinance shdl remain in full force and effect.

Q. Severability

Should any paragraph, sentence, subdivision, clause, phrase or section of this ordinance be
adjudged or held to be uncondtitutiond, illegd or invdid, the same shdll not affect the
vaidity of thisordinance asawhole or any part or provision thereof, other than the part so
declared to beinvalid, illegd or uncondtitutiond, and shdl not affect the vdidity of the
Comprehensive Zoning Ordinance as awhole.

R. Penalty

1. Any person, firm, corporaion, agent, or employee thereof who violates the provisons of
Section D through H of this ordinance shdl be quilty of a misdemeanor and upon
conviction hereof shal be fined not to exceed One Hundred Dollars ($100.00) per
diameter inch of the tree(s) removed or damaged.

2. Any person, firm, corporaion, agent or employee thereof who violates any other
provisons of this ordinance gl be guilty of a misdemeanor and upon conviction hereof
shdl be fined not to exceed Five Hundred Dollars ($500.00) for each incident. The
unlawful injury, dedtruction or remova of each protected tree shdl be consdered a
separate incident and each incident subjects the violator to the maximum pendty sat forth
herein per tree.

3. Remova of Public Trees It shdl be deemed a violation of this ordinance for any person
or firm to engage in the business or occupation of pruning, treating, or removing Street or
pak trees within the City without first procuring approvd from the Landscape
Adminigrator.

S. Appendices

It is anticipated that the following appendices will be changed periodicdly by the Landscepe
Adminigtrator in response to changes in the adminigtration of this ordinance.
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T. Effective Date

This ordinance shdl take effect immediatedy from and after its passage on third and find
reading and the publication of the caption, as the law and charter in such cases provide.

First reading approved on the 22nd day of June, 1998.

Second reading approved on the 13th day of July, 1998.

DULY PASSED on the third and find reading by the City Council of the City of Mandidd,
Texas, this 27th day of July, 1998.

David Harry, Mayor

ATTEST:

Judy Howard, City Secretary
APPROVED ASTO FORM AND LEGALITY

Allen Taylor, City Attorney
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APPENDIX A

TREE EXHIBIT

DRIP LINE

C R\Tieal

20" T0 ouTEERMOST
DRIP LINE

Z.ONE

20' RhpPius wor
CONCENTRIC ClRCLE

Critical Root Zone (CRZ): The area of undisturbed natural soil around a tree defined by a

concentric circle with a radius equd to the distance from the trunk to the outermost portion of
the dripline.

Drip Line: A veticd line run through the outermost portion of the canopy of a tree and
extending to the ground.
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APPENDIX B

TREE DIAMETER MEASUREMENT

Lxﬁe:;)( Measurement

Normal"i:in

—

_’,Actuaj Line of Measurement

ON A SLOPE IRREGULAR SWELLING
(requires discretion by
Landscape Administrator)

Line of
Measurement

MULTI-TRUNK TREE LEANING TREE

Source: COA

Diameter Measurement: The diameter of atree shall be measured as shown above. The
diameter of amulti-trunk tree shal be the total diameter of the largest trunk plus half the
diameter of each additiond trunk.
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Common Name
Pecan

Cedar EIm
Shumard Red Oak
Texas Red Oak
Live Oak

Bur Oak

Post Oak

Black Jack Oak
Lacebark EIm
Chinese Pistache
Sweetgum
Austrian Pine
Chinquapin Oak
Southern Magnolia
Bald Cypress
Caddo Maple
Texas Hickory
Western Soapberry
Red Cedar

Common Name
Cottonwood
Mesquite

American EIm

Slash Pine
Honeylocust
Japanese Black Pine
Deodar Cedar

Common Name
Redbud
Mexican Plum
Possumhaw Holly
Golden Raintree
Y aupon Holly
Cherry Laurel
River Birch
Eves Necklace
Persimmon
Rusty Blackhaw
Wax Myrtle

APPENDIX C

Quality Trees

Botanical Name
Caryaillinoensis
Ulmus crassifolia
Quercus shumardii
Quercus texana
Quercusvirginiana
Quercus macrocarpa
Quercus stellata
Quercus marilandica
Ulmus parvifolia
Pistacia chinensis
Liquidambar styraciflua
Pinusnigra

Quercus muhlenbergii
Magnoliagrandiflora
Taxodium distichum
Acer barbatum 'Caddo'
Caryatexana

Sapindus drummondii
Juniperus virginiana

Marginal Trees

Botanica Name
Populus deltoides
Prosopis glandulosa
Ulmus americana
Pinus elliotti
Gleditsiatriacanthos
Pinus thunbergii
Cedrus deodara

Understory Trees

Botanical Name
Cercis canadensis
Prunis mexicana

Ilex decidua
Koelrutaria paniculata
llex vomitoria

Prunus caroliniana
Betula nigra

Sophora affinis
Diospyros virgininana
Viburnum rufidulum
Myrica cerifera
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I dentification Notes

Pecan fruit, compound leaves
Deciduous, 1"-2" dark green leaves
Deep pointed lobesin leaves
Vertical multi-trunk shape

114" dark green pointed leaves
Large acorn, leaf border at end
Deep lobes, rounded tip on | eaf
Leathery 3"-7" leaf, no lobes
Small dark serrated green leaves
3" sickle leaflets, fall color

Star shaped | eaf

Two needles

Oblong 4"-6" serrated | eaf

Large evergreen Leaf, white flower
Feather-like foliage, fall color
Five-lobed | eaf

Fivelesflets, 1"-2" nut

18" compound leaf, ¥2" clear fruit
Native, pyramidal shape

I dentification Notes

Deep fissuresin bark, heart shape | eaf
Lacy open foliage, 10" bean fruit

'V shaped main branching

Tall cylindrical shape

Lacy foliage, thornless variety only
Twisted growth, dark green needles
Large pyramidal evergreen

Identification Notes

Purple/white flower in spring

White flower, exfoliating bark,thorns
Showy orange/red fruit, deciduous

Y ellow flower, panicled fruit

Evergreen, light bark, red fruit

Glossy evergreen foliage, shrubby
White flaky bark

Dull green tear-dropped shape | eaf
Thin, smooth, pale grey bark

Glossy, dark green leaved, white flowers
Light olive-green leaves, pale blue berries
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APPENDIX D
LIST OF ITEMS REQUIRED ON TREE SURVEY

1. Appropriate Title (i.e. Tree Remova Exhibit, or Tree Survey)

2. Title block which includes street address, lot and block, subdivision name, city and date of
preparation.

3. North arrow, graphic and written scale in close proximity

4. Scaleat asizeno larger than 1’ = 100° for residential development; scale to be determined by the
Landscape Administrator for non-residential and home building activities.

5. Name, address and phone of owner and person preparing the document

6. Location of dl right-of-way lines and public easements

7. Location of al buildings, structures, poals, parking and other improvements which are existing or
intended on the lot

8. Aress of cut/fill with amount of each shown and flow lines shown

9. Existing and proposed spot eevations, grades and mgor contours, along with existing landscaping,
streams, ponds and major natural features.

10. Areas of no disturbance labeled as “No Disturbance Area’. This area must be clearly marked on the
plan and surrounded with protective fencing on the ground. A single incidence removal of
underbrush and vines is alowed. *

11. All protected trees shown individualy on the plan.> Canopy Trees 6" or greater in size and
Understory Trees 2" or greater in Size. Treesin close proximity that all have a caliper of less than
four inches (4") may be designated as a group of trees with quantity of quality, margina and
understory trees shown. (see Appendix C)

12. Thelocation of protected trees must be tied by horizontd control (i.e. dimensions from lot lines, or
placed through coordinates determined via survey.)

13. All protected trees shown with diameter (4.5 from the ground), common name and condition.

14. Any proposed replacement trees shown with caliper size, common name of tree and mature size.

15. Graphic representations distinguishing protected trees that will be saved versus those that will be
removed.

16. Phasing of tree survey aong with phasing of the development is permitted.

Notes:

! The Landscape Administrator shall have the authority to designate areas as “no disturbance” areas where a survey
would not be required due to no intended construction.

2 An areamay be designated as a“No Disturbance Zone” on the plan when approved by the Landscape
Administrator and trees within that zone are not required to be individually identified on the plan.

3 The Landscape Administrator shall have the authority to exempt any of the above items that he deems to be not
applicable.
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APPENDIX E
CONSTRUCTION PLAN REQUIREMENTS

The following shall be required as a part of all construction plans submitted to the City when tree remova
or tree protection is required during any phase of site work or construction.

1. A Tree Presarvation Detail Sheet shdl include the following a a minimum.
a. Therequirements of Section L.2 to L.4 shall be noted.
b. A graphicslegend to be used throughout the plans for the purposes of showing the following:
Trees to be flagged, protective fencing, trees requiring bark protection, boring, areas of cut and

fill impacting protected trees.

c. Graphic tree exhibit showing the features of atree to include the critical root zone, trunk, canopy,
drip line and method of diameter measurement (per Appendices A & B).

d. Graphic exhibits showing methods of protection to include snow fences, boarded skirts, etc.
e. Graphic exhibits showing construction methods to include grade changes, boring, trenching etc.
f.  Graphic exhibit showing appropriate pruning practices (per Appendix F).

2. All practices which will be employed in mesting the requirements of this ordinance shal be shown
graphically on al applicable sheets within the construction plans.

3. Documents as required in Appendix D herein.
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APPENDIX F

TREE PRUNING RECOMMENDATIONS

branch No Yes

‘bark ridge\ ‘f ,

When removing a branch, aways cut outside the
branch bark ridge and collar. Do not make aflush

cut.

codominant
stems .
PN
bark ™
ridge

Trees may have codominant stems, as shown on the
left. If acodominant stem must be removed, cut at
an angle outside of the bark ridge as shown in the

insert a right. Avoid leaving any stub.
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5
/

r‘ b

!

—

Yes

Branches that do not have a distinct collar
should be cut a aright angle to the branch
outside the branch bark ridge.

\Y
A7 \
P/ Y ! 2. remove limb

4 \
collar \ 1. under cut
3. cut stub
outside of collar

When removing heavy limbs, first make an
undercut several inches outside of the collar.
Then remove limb by a second cut an inch or so
outside of the first cut. Remove stub with a
third cut just outside of the collar. (Feucht,

1985)



